The Right to Buy and the Right to Acquire schemes
What are they?
The Right to Buy and Right to Acquire are Government schemes which allow most tenants of Registered Social Landlords to purchase their property at a discounted price.  The procedure for processing applications and the price at which properties can be purchased are governed by legislation.
Most tenants of whg will have a legal right to apply to purchase their property, at a discounted price, through one of these schemes.  
This fact sheet gives details of your rights and of the things you will need to consider before deciding whether to purchase your property or remain a tenant of whg.  It is important that you make an informed decision about becoming an owner occupier and that you do not feel under any pressure to purchase. 
Who can apply?

The Right to Buy

If you were an existing secure tenant of Walsall Council at the time of the Large Scale Voluntary Transfer (27th March 2003) you will have started your tenancy under whg with a “Preserved” Right to Buy.  This means that as long as you remain a tenant of whg you will be able to apply to purchase your property under the Right to Buy scheme at the current market value, less a discount based on the length of your tenancies.  Tenants with a Preserved Right to Buy who only move to WATMOS Community Homes and vice versa will have a contractual Right to Buy.
Discounts for a house range from 32% to 60% and for a flat they range from 44% to 70%.  However, in both cases the maximum discount anyone can have is capped at £26,000.  
The Right to Acquire

If you became a new tenant of whg on or after the 27th March 2003, you will not have the Right to Buy but you may be eligible for the Right to Acquire, which is a similar scheme except that the discount allowed off the market value is a standard £9,000.

For both schemes, the following criteria applies:

Qualification period

You will need to have had at least 2 years public sector tenancy.  It is not just your tenancy with whg that is counted and previous public sector tenancies can also be included (e.g. Local Authority or other Housing Association tenancies, Service tenancies etc.). 

There is an exception to the 2 year rule that applies to the Right to Acquire scheme.  You will need to have 5 years public sector tenancy before you can apply, if you became a new tenant of whg on or after the 18th January 2005. 
Valuing the Property

Your property will be valued at the same market value as private house/flat sales in your area for similar properties.  You can get an idea of market values in your area from local estate agents or the property pages in the local newspapers.  

Any improvements you have made yourself will not be included in the market value, so you will not be penalised for having carried out improvements that have increased the value of your home.  On the other hand, if the Group has carried out any major improvements, this may result in a higher purchase price.  
Flats and Maisonettes

If you live in a flat or maisonette you will not be purchasing the bricks and mortar as you would if you had purchased a property freehold.  Instead you will be purchasing a long term lease (usually 125 years) on the property, with the general rule being that the Group is responsible for the structure (or exterior), including the window frames and communal areas, and you will be responsible for the interior of the property, including all contents and fixtures (e.g. Central Heating, Pipes, Electricity Cables etc.)  If the property you are leasing has gas appliances, you will be responsible for ensuring that these appliances are serviced regularly.

As a leaseholder, you will also be responsible for your share of any expenditure incurred by the Group.  This will take the form of service charges, which can fall into 2 categories:

Annual Service Charges

This will include standard items due every year such as Buildings Insurance, Management fee, Grounds maintenance, Communal electricity for lighting, cleaning etc.  These charges are not fixed and can vary or be added to from year to year.

Repairs/Improvements

Where the landlord has carries out repairs or improvements to the block and surrounding development, you will be liable for your share of these costs.  In the case of major improvements such as replacement windows, re-roofing, environmental works etc., these can involve substantial amounts.

Exceptions to the schemes
Some properties may be exempt from the Right to Buy and Right to Acquire and some tenants may not be able to buy their property for the following reasons:
Properties suitable for elderly persons.

· The Preserved Right to Buy/Right to Acquire does not apply to properties that are particularly suitable for elderly persons and, either the property has been let to someone aged 60 or over (at the time the tenancy commenced), or (if special facilities are provided) it is the practice of the landlord to let such properties to persons aged 60 or over.  
Properties suitable for disabled persons

· Properties suitable for disabled persons are also exempt if they have features which are substantially different from those of ordinary properties, such as low level light  switches, entrance ramps, flat floor showers, wider doors etc., and  

· are one of a group which it is the practice of the landlord to let for occupation by physically disabled persons, and a social service or special facilities are provided in close proximity.  

Court Orders/Rent Arrears/Anti-social behaviour
· If you are in arrears with your rent, you will not be able to complete the purchase of your property until you have brought your rent account up to date.

· If the Group has obtained a possession order against you for rent arrears this may affect your application.  
· If the Group has obtained an outright possession order against you, you will not have the Right to Buy or the Right to Acquire.

· If the Group has obtained a suspended possession order against you, you will still have the Right to Buy or Right to Acquire as long as you have complied with the terms of the order.  If you breach the terms of the order, your application will be refused or withdrawn.
· Tenants who are involved in anti social behaviour and have made an application to purchase can have their application to purchase suspended. 

Demolition Areas

· Where properties are situated in an area which is being considered for demolition applications may be suspended where an initial demolition notice has been served and ended where a final demolition notice has been served.

Selling your property at a later date

If you sell your property at a later date, you need to be aware of the following:

· If you sell your property within 5 years of purchase, you will have to repay to the Group a proportion of the discount you received. The repayment will be based on a percentage of the resale value (disregarding the value of any improvements you have subsequently carried out) at the time of sale.
· Owners wishing to resell within 10 years of purchase must first offer it at market value to the Group.  If we do not accept the offer within 8 weeks you will be free to sell the property on the open market.

· If you agree to sell to a third party during the discount repayment period (even if the sale is to take place after the discount period has expired) you must repay some or all of the discount as if the property had been sold at the time of the agreement

How to apply

You will need to complete an application form and these are available from whg’s Property Ownership team who are based at our offices at the 8th Floor, Tameway Tower, Bridge Street, Walsall WS1 1JZ. Tel. No. 01922 426738.  You can also contact the Property Ownership team if you want more detailed information about the schemes.  Application forms can also be requested via your local office.

What happens next?

Once you have made an application you will receive a formal response notice from the Group confirming whether or not you have the Right to Buy or Right to Acquire.  This will normally be sent to you no later than 4 weeks from the date we receive your application.  

Following this, you will receive the Group’s formal offer notice advising you of the purchase price of your property and other terms and conditions of the purchase.  This will normally be sent to you no later than 8 weeks from the date of the response notice confirming your RTB/RTA if you live in a house, and no later than 12 weeks from the date of the response notice if you live in a flat or maisonette.  
If you have not received your documents within this time, the legislation allows you to serve a series of Notices of Delay.  If the Group does not then issue the documentation within a specified time you may be entitled to financial compensation.
If you have not completed your purchase within 3 months from the date of the Group’s offer notice, the Group may serve Notices to Complete giving you a time limit in which to complete to avoid your application being cancelled. 

The cost of purchasing

In addition to the purchase price, there are other initial and ongoing costs you need to be aware of before deciding whether or not to purchase your property.
Initial costs may include:

· Legal and survey fees
· Your lenders valuation costs 
· Mortgage arrangement costs etc.

· Stamp duty

Ongoing payments you will have to make may include:

· Mortgage repayments 
· ground rent

· Buildings insurance
· life assurance and mortgage protection insurance

· Council tax

· Utility services 

In addition you will be responsible for keeping your property in good repair including regular maintenance costs such as central heating servicing, exterior painting, leaseholder service charges etc., as well as major repairs such as utility connections (water drains, property security, boiler replacement or electrical repairs/rewiring etc.).

It is important that you keep up any payments for mortgages and loans secured against your property.  Failure to do so could result in your home being repossessed by your lender.

